
UNITED STATES BANKRUPTCY COURT


SOUTHERN DISTRICT OF OHIO


WESTERN DIVISION AT DAYTON
	In re:
	
	
	
	

	
	
	:
	Case No:
	

	
	
	:
	(Chapter 13)
	

	
	
	:
	Judge:
	

	
	Debtor(s)
	:
	
	


          

MOTION FOR SALE OF REAL ESTATE FREE AND CLEAR OF LIENS
and TO DISTRIBUTE PROCEEDS


Now comes the above named Debtor(s) and represent(s) to the court the Petition (Official Form 101) was filed on [Month Day, Year], (Doc. ___). The herein plan or amended plan was confirmed on [Month Day, Year], (Doc. ___). The above named Debtor(s) moves this court for permission to sell the herein real property free and clear of liens pursuant to 11 U.S.C. §363, and L.B.R. 6004.1(d)(1). 

MEMORANUM

The Debtor(s) have procured a contract of sale. Pursuant to L.B.R. 6004-1(d), the following information is supplied:

The Debtor(s)’ plan            has ____ has not been confirmed.

Location: (Address)

      Residence: _____Yes _____ No ______
(City/State/Zip) 

           Sale Price:

Value in Petition: $ 
                   Filed appraisal amount: $

First mortgagee:

Approx. Payoff:  $

Second mortgagee:

Approx. Payoff:  $

Other liens:

Approx. Payoff:  $


Real estate tax:   $


Approx. closing costs:   $

Realtor(s):

Realtor's commission:  $


(not to exceed 7%)      


       Debtor(s)' attorney fee:  $



  (Attorney for Debtor(s) shall file a separate application for attorney fees.)




Debtor(s)’ relocation:  $


          Additional Debtor Retention: $____________

  Other deductions: (explanation attached) $_

      Total Approximate Deductions:  $
____________
          Approximate Available for Plan: $___



The sale _____is _____ is not provided for in the Plan, and if not provided for, the Plan has been modified to so provide. 


Pursuant to L.B.R. 6004-1(d), the name of the Buyer is: ________________________ and the Debtor(s)’ relationship with the buyer is: ____No relationship between parties or _____Yes, there is a relationship: Explanation: _____________________________________.


The Debtor(s) has arranged the sale of real estate free and clear of liens with _________________, accepting less than the balance on the mortgage(s). The realtor has agreed to accept less than the contract rate for his/her commission. Neither Debtor(s) nor the Chapter 13 Office will receive any funds from the sale of real estate. 

The closing agent shall coordinate with the Chapter 13 Trustee or the Trustee’s office staff  as  well  as  the  Debtor(s)’  attorney  to  make  arrangements  for  the  closing  and  obtain  the Trustee’s approval to proceed with the closing.  If either the Trustee or the Debtor(s)’ attorney or the Trustee’s office staff do not attend the closing, the closing agent shall cause to be delivered to Debtor(s)’ attorney within three working days after the closing the net proceeds of the closing and a copy of the signed closing statement.  Any of these disbursements shall  be considered  as  made  by  the  Trustee  for  the  purposes  of  the  Trustee  collecting  the percentage of the fee fixed pursuant to 11 U.S.C. § 1326(b)(2) and this order. 

The named closing agent shall obtain the Trustee’s approval prior to proceeding with any 

closing  and  the  Debtor(s)  shall  not  proceed  with  the  closing  until  Trustee  approval  has  been obtained.


Wherefore, the Debtor(s) move the court for an Order to Sell the Real Estate Free and Clear of Liens. 



Respectfully submitted:





______________________________




Attorney Name, Esq.




Law Firm




Street Address




City, State & Zip Code




Telephone No.




Fax No.




Email Address




State Bar No.

(Case Number)
NOTICE OF MOTION FOR SALE OF REAL ESTATE FREE AND CLEAR OF LIENS
Debtor(s) has filed a Motion for Sale of Real Estate Free and Clear of Liens.

Your rights may be affected.  You should read these papers carefully and discuss them with your attorney, if you have one in this bankruptcy case.  If you do not have an attorney, you may wish to consult one.

If you do not want the court to grant the relief sought in the motion, then on or before twenty–one (21) days from the date set forth in the certificate of service for the motion, you must file with the court a response explaining your position by mailing your response by regular U.S. Mail to Clerk, U.S. Bankruptcy Court, 120 W. Third St., Dayton, Ohio 45402 OR your attorney must file a response using the court’s ECF System.

The court must receive your response on or before the above date.

You must also send a copy of your response either by 1) the court’s ECF system or by 2) regular U.S. Mail to:
(Debtor name and address)

(Debtor’s attorney name and address)

John G. Jansing, Chapter 13 Trustee, 131 N. Ludlow St., Suite 900, Dayton, Ohio 45402

Office of the U.S. Trustee, 170 North High St., Suite 200, Columbus, Oh 43215

If you or your attorney do not takes these steps, the court may decide that you do not oppose the relief sought in the motion and may enter an order granting that relief without further hearing or notice.








                           (Case Number)

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing (specific name of filing) was served electronically on the date of filing through the court’s ECF System on all ECF participants registered in this case at the email address registered with the court and 

by First Class Mail on (month), (day), (year) addressed to:

(Name)

(Mailing address)
and All Creditors on the Attached Matrix

[For parties served other than by ordinary First Class Mail pursuant to Federal Rule of Bankruptcy Procedure 7004, add the following language:]
by [certified mail or other method of service] on (month), (day), (year) addressed to:

(Name)

(Mailing address or, for in-person hand delivery to an individual state “delivered to the individual personally”)

[For parties served using a Third-Party Notice Provider approved by the Administrative Office of the United States Courts pursuant to Federal Rules of Bankruptcy Procedure 9001(9) and 2002(g)(4), add the following language:]

      and the creditors and parties in interest as shown on the (attached or separately              filed) Declaration of Mailing and Certificate of Service on (month), (day), (year).

      . 







__/s/__________________________________


Name of Attorney

